03-01797-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-41573
Tammy Lee Hanson
and Christopher Carl Hanson, Chapter 13 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.
2. The Court will hold a hearing on this motion on October 7, 2004 at 2:00 PM o'clock, in

Courtroom No. 8 West, at the United States Courthouse, 300 South Fourth St, Minneapolis, MN.

3. Any response to this motion must be filed and delivered not later than October 4, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 28, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on March 4, 2003. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed
under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 1999
Mercury Sable 4D GS (the collateral), and requests the court permit Movant to immediately

enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant and under the Chapter 13 Plan.

7. Movant gives notice that it may, if necessary, call Carolyn Boynton, or some other representative
of Movant, from Movant's offices in Minnesota, to testify regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: September 8. 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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A. Payments: You must make afl payments when they are dus.
You may prepay your dabt at any Ume withoul penalty. This is 8
simpie interesi contract. The aotyal finance ahargs you agres to
, _Pey will deperid on your payment partems. The actusl finance
“eharge may oxcead the discloged Finance Charge f you make
paymants later than the schadulad dsles o In less than the
schasuied amount. Your payment will be applied fieat 1o the
eamad and unpeld part of the Finance Chargo and then to the
unpaid Amount Financed. The Finance Chame ls samed by
applying the Annual Percentages Rats to the unpald Amount
Financad lor tha actual tme that the unpald Amoun! Financed Is
outstanding.

B. Security intsrest: You giva the Gredlior a security interest in;

1. The vehicle and all pans or cther goods pui on the vehiclo:

2. All meney or goods recsived far the venicie; and

3. All Insuranice premiums and servics contracts financed for
you.

Tnig secures payment of all amounts you ows under this contract. -

It algo gacuras your other agraements In his contract.

C. Use of Vehicle - Warrantleg: You must take care of tho

vahicie and odey all [aws 10 using I You may not' 600l or rent the
veohicls, and you must kasp It thea from tha olaims of others. You
will not use or permit the use of the vshicle putside of the United
Statas, sxcopt for up o 30 days ln Canads of Mexico, without the
prior wriltan conaent of the Creditar. H the vehicls is of & type
normally used for personal use and the Credior, or the
vehicie's manufacturer, extands a weitten warranty or service
. contract covering tha vehicls within 90 days from the date of
‘this ‘eontraet, you gat implled werrartios of merchantabliity
and fiiness for & panicuiar purposs covering the vehicla.
Oiberwise, you undersiznd ahvd agree et thore are no such
implied warrantlea, .

D Insurancs: You mus! insure yourself and 1he Credilor Against
1033 Or damags to tha vehicle. The typs and amount of Insurance
must be approved by the Craditor. If tha Creditor obtalns a refund
on inayrance or wervice contracts, tha Crediior will subiract the
raturdd trom what' you owe. Whether or not tie vehlcia Is

ADDITIONAL AGREEMENTS

F. Ostguit: You will bs in'cafaun il:

i.Voudon«Mum}mmnuiBm;or

2. You gave faise of mialeading information on your credh
application relating to this cantract; or .

A, Yaur vehicle Is selzad by any local, stale, o fedaral
suthority and Is nel promptly and fy
rstmed o you, or

4. You flle a henknuptoy petiticn o one is fliad againgt you; or

5. You do not keep any omer promige in Mis comract.

i you dataut, tha Creditar may require you o pay at once the
unpald Amount Financed, the aamsd and unpaid pant of the
Finance Charge and all ather smounts due under this contract.
He may repogsess (1ake back) the vehicle, 0. Hemay also take
9o0ds found In the vehicls when repossasand and nold them for
you,

If the vahicle is taken back, he will send you a notice. The notice
will say that you may redeern (duy back) the vehicle. it wil aiso
ghow the amount necdad ™ redeem. You may redssm the
vehicle up to the tme ths Crashtor sels 1t or agress to sel It 1!

- You do not redesm (he vehicie, It wli| be s01d.

The money lrom the sals, less the aliowed sxpenses, will be used
{o pay lhe amount still awed on this contract. Allowed expensss
Inciude those pald os m direct result of having o rewke the
vehicle, hold I, prepara It for eala, and cell it. You must also pay
egomey laaa not to axcesd 15% of the amount due and payatle
ynder (he comract. and count costs payable by Ford Credlt to
obtein, hold, ang sall the vehicle, collacl amounts due and
enforce Holder's rights under the contract. If them Is any monay
left (a surplua), it will be pald ta you. If the monsy from the salg
I8 not emough to pay ofi Lhis contract and coats, you will pay what
& sl owed to tha Creditor, i allowed by law. Hf you do not pay
thia amound when the Creditor asks, the Credilor may charge you
Intarest 1 the highsst iawful rate unill you pay.

G. General: To contac! Ford Motor Credit Company about this
Becount, call 1-(600) 727-7000. Any change I thia contragt muat

be n wriling and slgned by you and the Crediior. The law of

to 18 contract, If that law doaa not aliow all

Insured, you must pay for i tf It ls lost,” demaged, or
destroyed. . .. '

-~ .
It a charge for vehicls insurance I8 shown on thé Troft, the
Creditor wilt try to buy the coverages hecked far the term shown.
The Cradiler ia not iable, though, ¥ hve cannot do so. If these
coverages cost more than the ameunt enown lor Insurince, the
Creditor may buy Mhem fof @ ghorlar term or he may give you
cract for the amount shown. if he sannnt buy any indurance, he
will giva yoo eradi 1or the amount shown. The crait wil ba made
fo Ihs jast payments due.

£. Late Paymsnta: You mued pay any cost pard by the Creditor o
collect gny lals paymen, as allowed by law. Adesptance of 3 late

paymaent Joss hot axcuge your defaul or mean-hat you can keep’

making paymaents sfier thay am dua.  The Creditor may 1ake the
alaps sat forh lf thers is any defaull.

e egfeem;ﬁs In this contract, the aneg that are not allowed will
be vold. Tha rest of thia contract will st be Good.

| Used-Motor Vahicls Buyars Guids, If you are buying & used vehice

FTC NOTICES

CONTRACT (8 SUBJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR COULD ASSERT]
ACAINST THE SELLER OF GOODS OR SERVICES
OBTAINED PURSUANT HERETO OR WITH THE|
PROGEEDS HEREOF. RECOVERY HEREUNDER B8Y

THE OEBTOR SHALL NOT EXCEED AMOUNTS PAND

with V4 contravl, ledoral reguintions may rquire a spocisl Buyers
Guida o ba diaplayed on the window, of the vehicle. THE
W# YOU SER ON THME WINDOW FORM FOR THIS
VEKICLE 1S PART OF THIB CONTRACT. INFORMATION ON THE
WINDOW FORM OVERRIDES ANY CONTRARY PROVISIONS N

TH!OONTHACTOFS&}.E
ﬁmuﬂu»iv"mnhaudhrmmh)wmbﬂnnlun. In
M case, you (dabinr) will not ASSent Egeinst any Rasignee of
subsaquent hoider of this Contract unry ciaims, defsnses, of ssiolfs
which you may have aguinst the Selier or menufacturer of e
venicle.

this Guaranty at the Ume of signing.

Guaranlor,

QUARANTY

[To causa the Seiler to aall the vehicle desorbed on the front of this cantract to the Buyar, on cradlt, sach psrson who signs beiow as a
"Guaraniar” guarantees the paymenl of this contract, This moans that If the Buyer lalls to pay any msney thal in owed on this conrae,|
aach one who aigns as & guaranior wif pay It when asked. Each parscn wno signs bslow agreea that he will be liabia for the whalo
amoun! owed even il ana or mora other pamona sies algns this Guaranty. Ha ales agreas 1o be flable oven If the Creditor doeg one
more of 1he foliowing: (8) gives the Buyer more tme o pay one of more payments, or (b) gives a celease In Tull or In part to any of the
Guarantors, or (c) relaases any sacunty. Each Guarantor also amates that he hag recaived a completad copy of thia conlract and

Addrass

Guaraniar,

Ad o

HC 17E38) AUQ G (Previous ediiors may NOT de used)
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Case Status Report Page 1 of 2

get case status logout

Jasmine Z. Keller, Standing Chapter

13 Trustee
Status of Claims as of 9/7/2004
Case # 03-41573 RIK

CHRISTOPHER C HANSON 18 Remaining of 36 Mos.
TAMMY L HANSON

Current Debtor Pmt: $700.00 / Monthly
4040 TONKAWOOD RD

MINNETONKA, MN 55345
Atty: Curtis K. Walker

Summary
Filed: 3/4/2003 Confirmed: 5/15/2003 Base Amount: $25,200.00 Debtor Refunds:$0.00
First Mtg: 4/9/2003 1:00:00 PM  Plan Filed: 3/4/2003 Total Paid In: $10,500.00 Deling Amount:$1,400.00
Balance on Hand: $700.00

Payment Scheduie
Debtor
Start Date Start Thru Payment Total Pmts Type
4/3/2003 1 36 $700.00 $25,200.00

Payment History

8/13/2004 $700.00 7/30/2004 $700.00 6/18/2004 $700.00 5/24/2004 $700.00 4/6/2004 $700.00

3/15/2004 $700.00 2/10/2004 $800.00 2/2/2004 $700.00 12/1/2003 $700.00 10/15/2003 $700.00

9/10/2003 $700.00 7/23/2003 $700.00 6/23/2003 $700.00 5/27/2003 $700.00 5/21/2003 ($700.00)

5/15/2003 $700.00 4/9/2003 $600.00

Show Details
Claims
. Clm Int Fixed Disb Principal . Tot Int
Creditor Name Num Last Pymt Cls Rate Pymt Code Debt Paid Claimed pd Balance
Curtis K. Walker 000-0 6/24/2003L 0.00% $0.00 20 $1,150.00  $1,150.00 $1,150.00 $0.00  $0.00
'_";ATE‘;'\L,\%?SNAT'ONAL BANK 901.0 U 0.00% $0.00 50 $1,679.61 $0.00 $1,679.61  $0.00 $1,679.61
ASPIRE 003-0 U 0.00% $0.00 50 $2,074.74 $0.00 $2,074.74  $0.00 $2,074.74
CAPITAL ONE BANK 004-0 U 0.00% $0.00 50 $676.28 $0.00 $676.28 $0.00 $676.28
B-FIRST, LLC 006-0 U 0.00% $0.00 50 $823.58 $0.00  $823.58 $0.00 $823.58
B-FIRST, LLC 007-0 U 0.00% $0.00 50 $1,239.87 $0.00 $1,239.87  $0.00 $1,239.87
E:;;“"S“me“ National 549 o U 0.00% $0.00 50 $2,976.87 $0.00 $2,976.87  $0.00 $2,976.87
GMAC 010-0 U 0.00% $0.00 50 $5,287.10 $0.00 $5,287.10  $0.00 $5,287.10
GMAC 150-0 S 0.00% $0.00 32 $0.00 $0.00 $0.00  $0.00 U?tt:g
Dept of the Treasury- 200-0 P 0.00% $0.00 41 50.00 $0.00  $0.00 $0.00 Not Filed
Internal Rev Svc
Ameriquest Mortgage 250-0 8/31/2004S 0.00% $344.77 30 $4,815.87  $4,131.07 $4,815.87  $0.00 $684.80
Ford Motor Credit Company 251-0 8/23/2004S 0.00% $664.77 30 $10,778.00  $3,981.17 $10,778.00  $0.00 $6,796.83
Ford Motor Credit Company 251-1 U 0.00% $0.00 50 $923.04 $0.00  $923.04 $0.00 $923.04
Total Unsecured Debt 300-0 U 0.00% $0.00 50 $0.00 $0.00 $0.00 $0.00 $0.00
Jasmine Z Kelter TRS-0 8/23/2004T 0.00% $0.00 00 $1,927.53  $537.76 $0.00  $0.00 $1,389.77
- ‘ — /)y
EXH 1B
http://www.trustee13.com/inquiry/casedisplay.aspx 9/7/2004
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Case Status Report
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http://www.trustee13.com/inquiry/casedisplay.aspx

Disbursment Details

Clm Date Check#
Curtis K. Walker
6/24/2003 4264729
Total
Clm Date Check#
Ameriquest Mortgage
8/31/2004 4285712
8/31/2004 4287521
8/31/2004 4298553
8/23/2004 4296818
7/22/2004 4294577
6/24/2004 4281160
6/24/2004 4294166
6/22/2004 4292138
5/24/2004 4289942
4/23/2004 4288055
4/20/2004 4278615
4/20/2004 4280685
4/20/2004 4287549
3/31/2004 4274617
3/31/2004 4287521
3/22/2004 4285712
1/22/2004 4281160
12/31/2003 4266432
12/31/2003 4280685
11/26/2003 4264472
11/26/2003 4278615
11/24/2003 4276775
10/22/2003 4274617
8/22/2003 4268834
7/22/2003 4266432
6/24/2003 4264472
Total
Clm Date Check#
Ford Motor Credit Company
8/23/2004 4297414
7/22/2004 4295170
6/22/2004 4292723
5/24/2004 4290542
4/23/2004 4288657
3/22/2004 4286300
1/22/2004 4281787
11/24/2003 4277387
10/22/2003 4275160
8/22/2003 4269407
Total

Wednesday, September 08, 2004.max

Principal

$1,150.00
$1,150.00

Principal

(6700.92)
(5469.99)
$1,170.91
$224.65
$222.78
(5300.82)
$300.82
$290.29
$245.02
$160.03
($84.57)
($654.77)
$739.34
($469.99)
$469.99
$700.92
$300.82
($654.77)
$654.77
($84.57)
$84.57
$432.46
$469.99
$344.77
$654.77
$84.57
$4,131.07

Principal

$435.73
$437.60
$370.09
$415.36
$500.35
$714.17
$359.56
$227.92
$190.39
$330.00
$3,981.17

Int Pd

Int Pd

Int Pd

$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Page 2 of 2

Total Paid

$1,150.00
$1,150.00

Total Paid

(6700.92)
(5469.99)
$1,170.91
$224.65
$222.78
{$300.82)
$300.82
$290.29
$245.02
$160.03
(584.57)
(6654.77)
$739.34
($469.99)
$469.99
$700.92
$300.82
(5654.77)
$654.77
($84.57)
$84.57
$432.46
$469.99
$344.77
$654.77
$84.57
$4,131.07

Total Paid

$435.73
$437.60
$370.09
$415.36
$500.35
$714.17
$359.56
$227.92
$190.39
$330.00
$3,981.17

9/7/2004



SEP B? 2084 17:23 FR FORD CREDIT NBSC
734 266 1243 TO 916128708
§EP-07-04  16:21 FROM-Stewart, Ilimen & Jungers, Ltd. AL 1 sv PREIRE

03-01797-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 0341573
Tammy Lee Hanson and Christopher Carl Hanson, Chapter 13 Case
Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

1, Carolyn Boyaton, the Designated Agent for Ford Motor Credit Compeny, the Creditor herein, declare

under penalty of perjury that the following is true and correct according to the best of my knowledge,

information and belief, and based on the Credjtor's business records;

1. I am legally competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account number(s) 22142644

2. The Debtor owes the Creditor $8,166.03, payoff amount as of September 7, 2004, plus accrued
unpaid interest thereon since that date.

3. The debt owed to the Creditor is secured by a perfected lien on a 1999 Mercury Sable 4D GS.

4, Debtors’ confirmed plan provides for payments on Creditor’s secured claim based on 2
cramdown value of $9875 at the rate of $415 per month. Debtors are presently $1400 in arrears
on their plan payments.

5. True and correct copies of the title documents are attached to the Motion as Exhibit "A". True
and correct copies of the Joan documents are attached as Exhibit "B".

6. Loan documents require insurance be maintained to protect the Creditor's interest in the

collateral. No evidence of insurance has been provided since filing.

Dated:

Carolyn Boyhiton
Ford Motor Credit Company
National Bankruptcy Sve Center
P.O. Box 537901

Livonia, MI 48153-7901

Wednesday, September 08, 2004.max

__P.Bz



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-41573
Tammy Lee Hanson
and Christopher Carl Hanson, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $8,166.03 as of September 7, 2004.

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan
requires regular payments to the Chapter 13 Trustee for distribution through the Plan. Such payments are
presently delinquent. The debt owed to Movant was to be paid through the payments made to the Chapter
13 Trustee. A printout showing the payments made to date to the Trustee and the delinquency is attached
hereto as Exhibit "C".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since February 1, 2003.



. Failure to make payments due post petition under the Contract.
. Failure to make monthly Plan payments to the Chapter 13 Trustee as required by the
Plan. See Exhibit C.
. Failure to maintain physical damage insurance on the collateral.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 8. 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-41573
Tammy Lee Hanson
and Christopher Carl Hanson, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 8, 2004, [ mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Tammy Lee Hanson
4040 Tonkawood Road
Minnetonka, MN 55345

Christopher Carl Hanson
4040 Tonkawood Road
Minnetonka, MN 55345

Curtis K. Walker
4356 Nicollet Ave S
Minneapolis, MN 55409

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

BUCHALTER NEMER FIELDS & YOUNGER
for Ameriquest Mortgage Company

PO Box 8129

Newport Beach, CA 92658-8129

Executed on: September 8. 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403



03-01797-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-41573
Tammy Lee Hanson
and Christopher Carl Hanson, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 7, 2004 at 2:00 PM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
1999 Mercury Sable 4D GS, VIN IMFEMS50UXXG657290
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





